The Board of Finance held a regular meeting on Thursday, June 14, 2010 in the Council
Chambers, 3 Primrose Street, Newtown, CT.

John Kortze called the meeting to order at 7:30 p.m.
PRESENT: John Kortze, Martin Gersten, Harry Waterbury, and Michael Portnoy.
ABSENT: James Gaston, Joseph Kearney

ALSO PRESENT: First Selectman E. Patricia Llodra, Finance Director Robert Tait, two
members of the public and one member of the press.

VOTER COMMENTS: None.
COMMUNICATIONS: None

MINUTES: Mr. Gersten moved to approve the minutes of May 27, 2010. Mr. Portney
seconded. All in favor.

FIRST SELECTMAN REPORT: First Selectman Llodra said that she is expecting Mr.
Chung’s report around July 16th. She also discussed a plan for management of the Newtown
Municipal Center, stating that DeMarco’s contract ends in October. She and Mr. Tait are
reviewing whether to renew their contract or have staff handle the management. She also
discussed providing a comprehensive report to the Board of Finance and the Legislative Council
regarding the status of CIP projects. Since the projects are unique, they are working on
processes and procedures prior to bonding and are reviewing a standard way of reporting. A
draft will be supplied to the Board for review. Mr. Portney asked about the pension committee
report. First Selectman Llodra said the Board of Selectmen will be meeting with the pension
committee regarding two requests, modifying the effective rate of return and distribution of
investments.

FINANCE DIRECTOR REPORT:

Mr. Tait distributed and explained a print out of the Capital Project Status Report (Att. A). A
copy will be forwarded electronically to Mr. Gaston and Mr. Kearney. He also distributed a
printout of a separate report listing information on the high school project (Att. B). He noted that
once a resolution is made to close a project, it will be noted as closed and then will be removed
from the report. All closed projects can be printed out when needed. Mr. Gersten asked Mr. Tait
about the timing on the roof work on the middle school, saying he read in the Board of
Education’s minutes that it’s been postponed for two years. He asked if that would affect
bonding. Mr. Tait said he will not bond them until the project starts and that the process is
authorized by the State, which for roofs, is done fairly quickly. Mr. Kortze asked Mr. Gersten to
send him an e-mail with the question so it could be further researched.

NEW BUSINESS:

Discussion and Possible Action:



Transfers: Mr. Gerston moved the following transfers: $3,000 from 01260-2011 Services &
Supplies to 01270-2001 Medical Benefits. Motion seconded by Mr. Waterbury. Mr. Tait said
there was a slight misprint, the transfer is from Medical Benefits to Services and Supplies. The
amendment was accepted. Motion approved unanimously as amended. Mr. Gerston motioned to
approve the transfer of $25.000 from 01570-2000 Contingency to 01500-3050 Repairs. Motion
seconded by Mr. Waterbury. Mr. Portney asked if there were any specifics on the repairs. Mr.
Tait said it relates to aging equipment, including Police vehicles. He was then asked if they
expect any more requests for transfers. Mr. Tait said there may be an additional $80,000 relating
to two roads as well as some funds for legal fees. Motion approved unanimously.

CIP Amendments Referred from Council Finance Subcommittee

Mr. Kortze noted that the Board never officially responded to several items from the Council
Finance Committee regarding changes to the CIP regulation (Att. C). It was noted that no one is
in favor of the amendments and that Mr. Gaston had provided a list stating those reasons. Mr.
Gerston motioned that the Board of Finance is not in favor of these amendments for reasons
presented by Mr. Gaston. Mr. Waterbury seconded the motion. Motion carried unanimously.

Mr. Kortze asked Ms. Hazen to officially forward this back to Ms. Marcinek so it could be
forwarded to Mr. Spragg with Mr. Gaston’s list.

Proposed CIP Calendar 2011-12 through 2015-16

Mr. Gerston motioned to approve the CIP calendar as planned and to forward a copy to the
Board of Education and Board of Selectmen for their information. Mr. Waterbury second.
Motion approved unanimously.

ANNOUNCEMENTS: none.

ADJOURNMENT:

Having no further business, the Board of Finance adjourned their regular meeting at 7:58 p.m.
Respectfully Submitted by Tammy Hazen, Clerk

Att. A: Munis Financial Management Solutions Report dated 06/14/2010

Att. B: Munis Financial Management Solutions Report dated 06/11/2010
Att. C: Review of CIP Recommendations — February 8, 2010
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Attachment C

REVIEW OF CIP RECOMMENDATIONS — FEBRUARY 8, 2010

9. Legislative Council — Administrative Guidelines for Capital Projects

1. It is important that Guideline positions and representations contained therein
be no only accurate, but also consistent with a town’s Charter and Connecticut General
Statutes. The language here “The Legislative Council is the ultimate fiscal authority for the
Town of Newtown...” is neither completely accurate nor true. For example, it is the Board of
Selectmen that actually have final (sole) authority “to incur indebtedness in the name of the
Town,” to “take, purchase, lease, sell or convey real or personal property” (note the conflict
already within the CIP as to leases — these types of provisions need to be resolved by a
Charter Review, not unilaterally by one Board); to institute, defend and compromise law
suits; to apply for any financial assistance by the State of Connecticut and the U.S.
Government; to accept public highways, approve highway layouts, etc. These all entail fiscal
responsibility and authority. See Charter 3-30(a)1-6. Further, the Board of Finance also
exercises some “final fiscal authority” procedurally. In the Annual Budget process the Board
of Finance has the “ultimate (sole) fiscal authority” to recommend an increase of
appropriations above that recommended by the Board of Selectmen and/or Board of
Education. See Charter 6-12(d){1). Conversely, the Board of Finance has “final fiscal
authority” over the Legislative Council increasing the budget recommended except upon a
super-majority vote of the Legislative Council. See Charter 6-13(b)(2). Finally, the language is
confusing and potentially conflicts with other Charter and Connecticut General Statutes
insofar as “ultimate fiscal authority” as to the Board of Education, Fairfield Hills, Edmond
Town Hall, etc? Finally, it is not the Legislative Council that has “ultimate fiscal authority” for
the Town of Newtown...it is the voters at Town Meetings for bonding, and voters at
referendum for the annual budget. In summary, the language of Section 1 is not necessarily
accurate, is confusing, and is unnecessary.

2. This provision is superfluous and therefore trouBling. First, it should be
recalled that the rules of statutory and legislative interpretation mandate that rules,
regulations, ordinances, statutes, etc. be NOT interpreted as superfluous, but have separate
meaning; the theory being that a legislature is presumed to know the previous legislation and
would not intentionally create the same legislation. In fact, to intentionally pass superfluous
language may actually change the interpretation of previous legislation. For example, the
language “the Legislative Council will receive copies of information submitted to the Board of
Finance at the start of the CIP process” is unnecessary as upon request each Legislative
Council member already has the right to said information at said time. Superfluous
instruction is unnecessary. Query, adding the language here, does that now mean that the
Legislative Council doesn’t have the right to secure other fiscal information unless expressly
provided in a subsequent regulation? There seems little reason to create conflict through
additional regulation, particularly when the right already exists. As to the remaining portion
of Section 2, Charter 6-100(a), as to the Town side the Legislative Council is within its right to



request same, though again, this information is already provided by the Financial Director.
One should note, the Legislative Council cannot impose such mandatory policy on the Board
of Education (see Charter 6-100(a) that excepts the Board of Education and 6-100(b) pertains
to the Board of Education; note 6-100(a) states “The Legislative Council in its regulations shall
designate the form of the financial impact statement.” There is no such enabling language in
the Board of Education section 6-100{b}). Nonetheless, the Board of Education already
complies with that which the Legislative Council cannot mandate. Consequently, one must
question the necessity of Section 2 as it is principally already in place.

3. This Section violates the separation of powers between boards and authorities,
violates the Charter and the Connecticut General Statutes that empower the Board of Finance
(See Charter 2-130; C.G.S. Section 7-340 et seq.), and violates the Board of Finance’s own
regulations. It appears a remarkable unprecedented grab of power by one Board over not
only one other Board, but over multiple Boards (See CIP Recommendations 3 through 7
dictating terms and conditions over the Board of Finance, Board of Selectmen, Board of
Education, as well as the Financial Director who is answerable to the First Selectman, not the
Legislative Council!) The Legislative Council proposal cites no authority to enable it to
intercede in the procedural manners and aspects of another Town Board that is lawfully in
effect pursuant to Charter and Statute. The Legislative Council may impose its own
regulations, including to “monitor the progress of the various boards”, however, it has no
authority to mandate another board’s meeting procedures. Aside from the rather offensive
nature of Section 3, it is again questionable why this provision was even contemplated given
the courtesies of non-disruptive questioning has already been provided Legislative Council
members throughout the CIP process.

4, See Section 3 above. Aside from the questionable authority of said mandate
over the Board of Education, once more one must question the reason for such provision as
the First Selectmen and Financial Director attend nearly every Legislative Council meeting and
will report accordingly anyway. Moreover, it can hardly be said that the Board of Education
and Superintendent doesn’t report on their Capital Projects monthly already, too.

5. See Section 3 above. Moreover, this provision serves to delay funding that
frequently requires speed and alacrity given the volatile markets. This would be a step
backwards as two years ago the Financial Director was provided authority to act without
prior bureaucratic obstacles. This procedure has met with approval by the bond rating
agencies.

6. See Section 3 and 5. The first part of the provision would seriously interfere
with practical bonding procedures whereby the Financial Director has the most immediate
knowledge and perspective. As for the proposal that “All major construction projects are
required to be put out to bid prior to funding approval” it is uncertain what this means...that
nothing is included on the CIP until put out to bid? If so, this clearly defeats the CIP planning
purpose. If it means that no bonding will be approved prior to the project being put out to
bid, clearly this is meant to address the Fairfield Hills and Newtown High School expansion



projects. This process should be confirmed as consistent with State bonding reimbursements
on the board of Education side. It also begs the question...is the proposal a better method in
all cases? Is it better to know in certain cases to know whether there is support in the town
first, before incurring additional costs with the bid process? Is there a need for such a
universal regulation when it may vary from project to project?

7. See Section 4.



